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Since its establishment in 2011, the British Irish Chamber of Commerce 
has continually championed the growth of trade and commerce between 
the UK and Ireland. While Brexit has no doubt been a challenge to this 
purpose, it has not deterred us in our efforts to be an effective and 
positive voice into the debate. 

Since the 2016 Referendum, the British Irish Chamber of Commerce has 
continually put forward proactive and practical solutions designed to 
ensure that the current level of trade and relationships between these 
islands can be best protected.

To that end, we published our How to Make Brexit Work for All: Big Principles for a Strong Brexit Partnership 
paper in November 2017 proposing a trade framework that negotiators could look to as they endeavoured 
to define the shape of the post-Brexit UK-EU trade relationship.

I am delighted that we can now add to this work with our latest paper, How to Make Brexit Work for All Part 
2: Signposts for Services. This paper specifically looks at the UK-EU trade relationship as it relates to 
Services and makes bold suggestions that can make the UK and EU international trade leaders in this area 
should they choose to follow them. The British Irish Chamber of Commerce has long been concerned that 
Services are being overlooked in the current Brexit debate and this paper aims to shine a light on this 
extremely important and vulnerable sector of our trade.

I would like to take this opportunity to thank the members of the British Irish Chamber of Commerce for 
their input into this work especially the Chamber's Brexit Subcommittee under the Chairmanship of Pat 
Cambage. I would also like to thank the Chamber's Services Sub-Group of Jennifer Hawkins, PWC; Iulia 
Siedschlag, ESRI; Professor Joe McMahon, UCD; John Magee, DLA Piper; and Peter Campbell of SONI for 
their continued guidance and support of this work.

The British Irish Chamber of Commerce hopes that this paper will kickstart a meaningful debate on 
Services and how we want our trade relationship in this area to look in the future. In it we have highlighted 
a number of Signposts to be followed to ensure that Services are not left behind as we define our new 
relationship.

As we now look to the long-term relationship for the UK and EU, it should be noted that getting the best 
deal is far more important than getting a quick deal. This trade deal will be the most important that has 
ever been negotiated by either party and millions of businesses will be looking on as choices are made that 
will directly impact their trade and the livelihoods of countless employees and communities. 

We therefore call on all concerned to engage with these proposals seriously and commit the time 
necessary to develop their careful application. An orderly, negotiated Exit is our first and foremost priority, 
but of equal importance is an orderly, negotiated Future Relationship.  

John McGrane
Director General, British Irish Chamber of Commerce
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EXECUTIVE SUMMARY

In November 2017, the British Irish Chamber of Commerce published its How to Make Brexit Work for All: 
Big Principles for a Strong Brexit Partnership. Within this paper there was a detailed framework for trade in 
Goods but a more general proposal over what should be negotiated with regards to Services. The aim of 
this paper is to fill in these gaps and provide a more detailed proposal on the future trade of Services 
between the UK and EU.

The British Irish Chamber of Commerce has long warned that the Services sector is being overlooked in 
the current Brexit debate despite its importance to the UK (and broader EU) economy. An event� hosted by 
the Chamber addressing this issue found that when it comes to Services trade post Brexit:

Globally, the value of trade in Services is around a quarter the value of trade in Goods.² This can largely be 
explained by higher trade costs relative to the costs of trade with goods due to services specific 
characteristics (for example services cannot be stored) and regulatory barriers such as licencing 
requirements, quotas, recognition of qualifications and limitations on migration etc. which provide 
barriers to selling services in another country.

However, within this global framework, the development of the EU's Single Market for Services has 
resulted in Services trade being of greater value than the global average. For example, in the UK, Services 
are worth 58% the value of trade in Goods.³ 

While not complete, the Single Market for Services provides the most integrated market for trade in 
Services in the world. Common rules and mutual recognition of regulations and professional 
qualifications coupled with the free movement of people and capital has resulted in a market where most 
Services are generally traded free from discrimination or barriers to access onto other EU member states' 
markets.

It is within both parties' interests to negotiate a comprehensive deal on Services. The EU is the UK's most 
important trading partner in the Services economy (41% of UK exports go there / 50% of UK imports come 
from there)⁴. Of the top ten countries that the UK buys and sells Services with, six of these are EU member 
states.  

A Free Trade Agreement (FTA) will be nowhere near as good as the EU Single Market for Services 
trade. For example, common consumer protection, subsidies and state aid are not covered by an 
FTA.

The gap between the baseline of the proposed UK draft GATS¹ Schedule and the Single Market is 
significant and would result in loss of market access for EU businesses exporting to the UK and vice 
versa.

The immediate term risk of regulatory divergence, while not large, will nevertheless lead to 
increased barriers to trade with potential for greater divergence further down the line.

The UK's liberalised approach to its Services market could result in reduced leverage for the UK in 
the negotiation of a future FTA on Services. In such a scenario, it will be up to those countries 
within the EU who have an interest in a close future relationship to help push for this outcome.

Including Mode 4 (movement of natural persons) rights for services supply could prove 
challenging in negotiations.
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Conversely, the UK is both an important market for, and supplier of, Services to EU27 businesses and 
consumers. The UK features in the top three global export markets of 15 EU Member States and is the 
biggest market for four of these. When looked at solely on an intra-EU basis, 22 Member States have the 
UK in their top three markets, while seven export more Services to the UK than to any other Member 
State.⁵

Michel Barnier, Chief Negotiator in the European Commission's Article 50 Taskforce has previously stated 
that the EU is willing to negotiate an “ambitious” future trade deal with the UK and that the EU is willing to 
“propose a partnership like there has never been before with any other third country.”⁶

It is for these reasons that the British Irish Chamber of Commerce advocates for a comprehensive deal on 
Services to be agreed between UK and EU negotiators. The UK's departure from the EU will have a negative 
impact on businesses and consumers in both areas and it should be the aim of negotiators to limit this 
impact while respecting the objectives and concerns of both negotiating parties including the “Four 
Freedoms Principle” that underpins the EU's Single Market.

It should be noted that the British Irish Chamber of Commerce remains firm in its support of an orderly 
Brexit complete with an adequately extended transition period to provide businesses with the time they 
will need to adapt to a new trading landscape. The risks and economic impact of a disorderly Exit are well 
documented and the Chamber and its Members remain opposed to such an outcome.

When it comes to negotiating the Future Trade Relationship between the UK and EU, the British Irish 
Chamber of Commerce points to the following Signposts to be considered when negotiating the Services 
chapter of such a deal:
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�“We need to talk about services: a discussion on future UK-Ireland trade in services”, Tuesday 29 January 2019. Agenda available online here.

 Negotiations should be conducted using a “Negative Listing” approach;

 Coverage for delivery of Services directly linked to the trade of goods (“embodied” services) 
 should be included;

 A Comprehensive Mutual Recognition of Qualifications Framework should be agreed;

 Barriers to Mode 4 Delivery of Services should be reduced through a Visa Waiver Scheme;

 The deal should be ambitious and include the broadest scope of sectors possible including  
 Financial Services.

Underpinning and essential to the achievement of the above are a number of cross-cutting issues that 
should be addressed as a matter of urgency in any deal such as:

 A support in principle for a data protection adequacy declaration;

 Shared Systems for administrative cooperation;

 UK participation in EU wide Frameworks in areas such as Aviation and Energy where 
 disengagement would prove particularly disruptive for businesses and consumers.
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SERVICES TRADE: KEY STATISTICS 

41% of UK Services exports are sold to the EU
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The UK enjoys a trade surplus with the EU of £29 billion

Financial services and other business services (legal, accounting, 
advertising, research and development, architectural, engineering 
and other professional and technical services) account for 52% of 
UK exports to the EU

Travel Services account for over 40% of UK Services imports from the 
EU. Other Business Services and Transportation are the two other 
major categories of imports

79% of UK economic output is derived from the provision of Services

88% of UK workers are employed in Services jobs

UK-EU trade in Services is double the value of UK-US trade

Six of the UK's top export markets for Services are EU Member 
States (Germany, Netherlands, France, Ireland, Italy and Spain)

Liberalisation could also increase the value of world trade by €500 billion

01
The EU28 trades over €1.5 trillion in Service annually making it the 
largest importer and exporter of Services in the world 10 50% of UK Services imports are supplied by the EU.
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Six of the UK's top suppliers of Services are EU Member States (France, 
Spain, Germany, Ireland, Netherlands, Italy)

12 The UK is the most important global export market for four EU Member 
States (Ireland, Spain, Malta, Cyprus)

The UK is in the top three markets for 11 further EU Member States 
(Bulgaria, Germany, Greece, France, Latvia, Luxembourg, Hungary, 
Netherlands, Poland, Portugal, Sweden)

On an intra-EU basis, the UK is the most important export market for 
seven Member States (Germany, Ireland, Spain, France, Cyprus, Malta, 
Sweden)

8 million European jobs are linked to the provision of Mode 5 Services

Mode 5 Service jobs account for 25% of all trade supported jobs in the 
EU

Liberalisation in trade of Mode 5 Services could increase global GDP by 
€300 billion by 2025
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THE IMPORTANCE OF SERVICES  - A CONTEXT

“Form a new “Customs Arrangement” … that would allow for the continued 
trade of goods with additional arrangements for the trade in services and 
access to trade deals.⁷” (emphasis added).

“A comprehensive deal should be jointly crafted that encompasses all of the 
services included in categories 1 (services subject to EU regulations⁸) and 2 
(services covered by Services Directive 200/123/EC��) above. Such a deal will 
require the UK to align its regulations with those of the EU in order for the free 
flow of trade in these services to be maintained. It should also include mutual 
recognition for professional qualifications especially for all those awarded 
before the UK's departure from the EU. There are two existing agreements that 
we feel can be looked to as inspiration for a future deal between the EU and the 
UK (CETA & DCFTA with Ukraine, Georgia and Moldova).⁹”

��See Appendix A 

(i)

(ii)

(i)
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When the British Irish Chamber of Commerce published its How to Make Brexit Work for All: 
Big Principles for a Strong Brexit Partnership, it put forward the proposal that the UK and EU should:

Within the paper, the Chamber provided a general proposal on what should be negotiated with regards to 
the future relationship on Services stating:

The British Irish Chamber of Commerce is still of the view that a comprehensive deal on the future trade of 
Services remains the best outcome for both parties. It is the aim of this paper to identify Signposts that, if 
followed, could deliver this result.

The Chamber has long been concerned by the lack of discussion on the future trade of Services in the 
general discourse surrounding Brexit. In a modern trade environment, the international trade of Services 
is becoming increasingly more important with the EU being the largest exporter and importer of Services 
in the world, trading over €1.5 trillion in Services annually.¹⁰

International trade of Services is far more complex and less tangible than trade in Goods. While the 
traditional application of tariffs and border checks is far more easily understood, the variety of methods 
used to sell Services to foreign markets along with complicated behind the border regulatory barriers 
applied to this trade makes this a far more difficult sector for many to comprehend. Due to these 
regulatory burdens and specific services characteristics (for example, services cannot be stored), the costs 
of trading services are higher than the costs of trading goods.¹¹ 

Former UK Ambassador to the EU, Sir Ivan Rogers, encapsulated the difficulty when he explained, 
“services trade is extremely hard to liberalise as you are dealing with entrenched cultural preferences and 
intractable regulatory barriers.¹²”

The WTO's General Agreement on Trade in Services(GATS) defines four “Modes” that can be used for 
trading services.¹³ A summary of these Modes is provided below.

6

MODE 1: CROSS-BORDER SUPPLY
This is when the Service moves from one jurisdiction to 
another, but the consumer and supplier do not e.g. 
customer support provided remotely through a call centre 
in another jurisdiction to that of the consumer.

MODE 2: CONSUMPTION ABROAD
When the consumer travels abroad to avail of the Service e.g. 
tourism or education.

MODE 3 : COMMERCIAL PRESENCE
Services-related investment i.e. the ability for a company to 
establish in another country to provide Services to that market.

MODE 4: PRESENCE OF NATURAL PERSONS
When the supplier moves to deliver a Service e.g. after-service 
technicians or consultants.
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While the EU's Single Market for Services remains incomplete, it is still the “most integrated international 
services market in the world”.¹⁴ Common rules and mutual recognition of regulations and professional 
qualifications coupled with the free movement of people and capital has resulted in a market where most 
Services are generally traded free from discrimination or barriers to access onto EU member states' 
markets.

This has largely been achieved through the adoption of a number of EU Directives and the inclusion of 
provisions in EU Treaties. The Treaty on the Functioning of the EU (TFEU)¹⁵, the 2006 Services Directive¹⁶, 
the 2004 Citizens' Directive¹⁷ and the 2013 Directive on the Mutual Recognition of Professional 
Qualifications¹⁸ all provide the legal underpinning to the EU's Single Market for Services.

The UK is a Service based economy with service industries accounting for around of 79% of economic 
output and providing 88% of jobs.¹⁹ The EU is the UK's most important trading partner in this area with 
exports of nearly £120 billion and imports of £81 billion in 2017.²⁰ Unlike its relationship with the EU in 
Goods trade, the UK has long enjoyed a trade surplus with the EU in Services. This has been helped by the 
UK's status as a conduit for US and other International banks, law firms, professional service businesses 
and asset managers to sell into the EU.

Within this sector, the main services exported to the EU are “other business services” (legal, accounting, 
advertising, research and development, architectural, engineering and other professional and technical 
services). This is followed by financial services with travel services coming in third. Other significant 
Services categories exported to the EU include telecommunications, computer and information services.

The highest barriers to Services trade faced by countries outside of the Single Market when trading with 
the EU (and by extension the EEA) are for air transport and professional services, key sectors currently 
traded from the UK into the EU. 

Much focus is given to the UK's trade relationship with the United States in Services as the single country 
that the UK trades most with in this this area. However, while the US may be the single country that the UK 
buys and sells most Services with, the value of Services trade with the whole of the EU is worth more than 
double its US trade. 

Furthermore, while a lot of attention has been given to the UK's trade relationship with the EU, there has 
been less focus on the UK as a market for EU services. An analysis of Eurostat data has shown that the UK is 
an important market for EU27 Services Exports. For 15 EU Member States, the UK ranks in the top 3 of 
their export markets and is the biggest market for four of these (Table 1). When looked at solely on an 
intra-EU basis, 22 Member States have the UK in their top three while seven export more Services to the 
UK than any other Member State (Table 2).

THE IMPORTANCE OF SERVICES  - A CONTEXT

8

Table 1: Top three trading partners for total exports of services, 2017²¹

Note: based on non-confidential data available for a selected list of partners (see methodological notes in the introduction for more details).
(¹) Ranking based on extra-EU partners only. (²) Offshore financial centres; excluding Hong Kong and Singapore. 
Source: Eurostat (online data code: bop_its6_tot)

     FIRST   SECOND  THIRD

EU-28 (¹)   United States  Switzerland  OFCs (²)
 
Belgium   Netherlands  France   United States

Bulgaria   Germany   RussiaUnited Kingdom

Czech Republic   Germany  Slovakia  United States

Denmark   Sweden   Germany  United States 

Germany   United States  Switzerland United Kingdom

Estonia    Finland   Sweden   Russia

Ireland    United States  Germany United Kingdom

Greece    Germany   OFCs(²)United Kingdom

Spain     Germany  France United Kingdom

France    United States  Germany United Kingdom

Croatia     Germany  Italy   Austria

Italy    Germany  United States  France

Cyprus    Russia   Germany United Kingdom

Latvia    Sweden   Russia   United Kingdom

Lithuania   Russia   Germany  France

Luxembourg   Germany   FranceUnited Kingdom

Hungary   Germany   United StatesUnited Kingdom

Malta     Germany  NetherlandsUnited Kingdom

Netherlands   Germany  Ireland   United Kingdom

Austria    Germany  Switzerland  Italy
 
Poland    Germany  Switzerland  United Kingdom

Portugal   France   Spain United Kingdom

Romania   Germany  Italy   France

Slovenia   Germany  Austria   Italy

Slovakia   Germany  Czech Republic  Poland

Finland    Sweden   United States  Germany

Sweden   Norway   United States United Kingdom

United Kingdom  United States  OFCs (²)   Ireland
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Regulatory heterogeneity in the EU towards third countries will mean that unless addressed, UK Service 
providers will face different market access conditions in each EU Member State. Likewise, EU Service 
providers will face new market conditions for trading into the UK. This will lead to a reduction in trade via 
cross-border transactions (Mode 1) and increased trade via a commercial presence in the opposing trade 
area (Mode 3).

It is for these reasons that it is in both the UK's and EU's mutual interest to negotiate a comprehensive deal 
on Services; one that takes account of both parties' positions but aims to be as advanced and 
comprehensive as possible. This is the best outcome to limit the impact of Brexit on businesses and 
consumers in the UK and EU.

THE IMPORTANCE OF SERVICES  - A CONTEXT
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Table 2: Top three trading partners for intra-EU exports of services, 2017²²

Note: based on non-confidential data available for a selected list of partners (see methodological notes in the introduction for more details).
Source: Eurostat (online data code: bop_its6_tot)
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In July 2018, the UK Government published its Brexit White Paper entitled “The Future Relationship 
Between The United Kingdom And The European Union” in which the government set out its vision for the 
post-Brexit relationship between the UK and the EU.²³

In the paper, the government stated that it wanted to strike a deal with the EU that would provide broad 
coverage across Services, including deep Market Access commitments and deep commitments on 
National Treatment with necessary arrangements to ensure the “free and timely flow of financial capital 
for day-to-day business needs”.

The paper also called for a comprehensive agreement on the mutual recognition of professional 
qualifications and that any future agreement should include specific provisions for professional and 
business services that would permit joint practice for EU-UK lawyers and joint UK-EU ownership of 
accounting firms. 

The revised text of the “Political Declaration Setting Out The Framework For The Future Relationship 
Between The European Union And The United Kingdom” gave a joint commitment to:

Furthermore, the Declaration states:

In any exit scenario, UK Services businesses will face increased regulatory costs on their trade with the EU 
and likely it will be the same for EU Services businesses wishing to trade with the UK. The least damaging 
option currently available is for both parties to negotiate a comprehensive agreement aimed at an 
advanced liberalisation of Services trade between the UK and the EU and going beyond any of the previous 
EU agreements with third countries.

The most damaging prospect is for the UK to leave the EU without a deal. Such an outcome would result in 
trade in Services being conducted under WTO terms, which provides for only limited liberalisation of 
Services trade under the GATS.
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“conclude (an) ambitious, comprehensive and balanced arrangements on trade in 
services and investment in services and non-services sectors, respecting each 
Party's right to regulate.²⁴”

“the Parties should aim at substantial sectoral coverage, covering all modes of 
supply and providing for the absence of substantially all discrimination in the 
covered sectors, with exceptions and limitations as appropriate. The 
arrangements should therefore cover sectors including professional and business 
services, telecommunications services, courier and postal services, distribution 
services, environmental services, financial services, transport services and other 
services of mutual interest. ²⁵”

ISSUES FOR CONSIDERATION IN SETTING OUT SIGNPOSTS FOR SERVICES

In order to ensure that the above aspirations are achieved, and the worst outcome is avoided, the British 
Irish Chamber of Commerce proposes that negotiators follow our suggested Signposts when negotiating 
the Services arrangements of the future UK-EU partnership. These reflect the joint commitment in the 
Political Declaration that “the future relationship may encompass areas of cooperation beyond those 
described in this political declaration.”²⁶

To help reach a mutually advantageous agreement for both sides, we first recommend that negotiators 
look to resolve a number of cross-cutting issues that if settled could pave the way for an unparalleled deal 
on Services between both parties.
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There are a range of ancillary issues that will need to be addressed by negotiators if a liberalised deal on 
Services is to be achieved. Progressive arrangements on areas such as Common Consumer Protection, 
Subsidies and State Aid, not normally covered by an FTA, would enable the UK and EU to broaden the 
scope of the deal to an unprecedented level; one that recognises the current level of trade and regulatory 
cooperation between both parties and reflects the intent of the Political Declaration. 

The British Irish Chamber of Commerce also highlights the following cross-cutting issues for consideration 
by negotiators:

13

CROSS-CUTTING RECOMMENDATIONS

DATA COOPERATION ISSUES

There should be support, in principle, subject to conditions which the European 
Commission may impart for the protection of fundamental rights and freedoms, for an 
adequacy determination in favour of the UK post-Brexit.  This should be done expeditiously 
given the UK's pre-Brexit status as GDPR compliant. The deal should also include scope for 
cooperation between EU and UK regulators to ensure the proper functioning of this deal 
and to provide, as far as possible, for the continued free flow of data between both parties 
that is vital for trade of both Goods and Services.

SHARED SYSTEMS

The future partnership deal should include an agreement around shared systems and 
initiatives to reduce the administrative and compliance burden for businesses in proving 
that they are regulatorily compliant, thus reducing barriers to each other's markets. 

DIGITAL SERVICES

In order to facilitate continued UK-EU cooperation on the transformative and increasingly 
important Digital Services economy, future regulatory and policy alignment should be 
sought based on the underpinning principles of the Digital Single Market.

UK PARTICIPATION IN EU FRAMEWORKS

The final deal should include provisions for the UK to participate in EU-wide frameworks such as 
those governing aviation, energy and research. Negotiators should be as open and broad as 
possible in their approach to these frameworks and work to find solutions for areas where any 
disruption would have serious impacts for both businesses and consumers in the United Kingdom 
and the EU. 
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Aviation
The UK has already said it would seek to remain in the European Aviation Safety Agency (EASA) 
and will also seek an Air Transport Agreement that will allow UK and EU carriers continue to 
operate as they do now without ownership restrictions that might impact on access. The EU-
Canada Air Services Agreement can be looked to as a precedent for this. 

Another option would be for the UK to join the European Common Aviation Area (ECAA) as a 
third country. This would allow full participation in the single market in aviation, subject to full 
adoption by the UK of the European Community's aviation acquis. Such arrangements already 
exist for a number of countries including Norway, Iceland and six countries to the south-east of 
the EU (Albania, Bosnia and Herzegovina, Republic of North Macedonia, Montenegro, Serbia, 
Kosovo under UNSCR 1244). 

Energy
Another key framework where arrangements should be made for future UK participation is the 
EU Internal Energy Market (IEM). The UK has already proposed that on future energy co-
operation, one of the options it is exploring is remaining in the IEM governed by a common rule 
book and with the UK potentially remaining in the EU's Emissions Trading System. 
 
In order for both the UK to remain in the IEM and for the efficient functionality of the all-island 
Single Electricity Market (SEM) on the island of Ireland to continue, it is critical that the UK has 
continued access to the common trading platforms and algorithms developed as part of the 
IEM project. Future participation by the UK in the EU Emissions Trading System is also 
encouraged as it is a key tool for reducing industrial greenhouse gas emissions cost-effectively.

Agreeing this will be a crucial enabler in meeting any common global climate change 
objectives as laid out in the 2016 Paris Agreement and national 2030/2050 emissions and 
renewable energy targets. Any divergence (or restrictions) in policy will have negative 
consequences for business, the environment and society.

Research
The UK is seeking full association to the whole of the Horizon Europe programme, including 
the Innovation Pillar. As there are clear reciprocal benefits from full engagement with the UK 
for the entire European Research Area (ERA), the British Irish Chamber of Commerce supports 
this request. 

The proposal for costs of association should be decided based on pay-as-you-play, with 
contributions corrected on an ongoing basis to reflect success rates. Based on current 
associated country contribution models, it is estimated that associating to Horizon Europe 
would place the UK between being a small net beneficiary, to a small net contributor.
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Should resolution of cross-cutting issues be achieved, it will provide a substantial foundation from which 
the rest of the future relationship on Services can be negotiated. 

The British Irish Chamber of Commerce has laid out the following Signposts to act as a roadmap 
highlighting areas for consideration in order to deliver an unprecedented deal on Services, complete with 
market access beyond what has been achieved in previously negotiated trade deals.

These recommendations aim to provide a framework to give effect to the joint commitment by the UK and 
EU that “the future relationship should be approached with high ambition with regard to its scope and 
depth, and recognise that this might evolve over time.”²⁷

SIGNPOSTS FOR SERVICES

Negotiations should be conducted using a “Negative Listing” approach

When negotiating the future relationship on Services, the EU and UK should look to adopt a 
“negative listing” approach in these negotiations. We recommend that this approach be taken 
towards what sectors are to be included and the level of openness to be granted.

Such an approach would mean that all Services traded by both parties would be covered unless 
“carved” during the negotiations. While the EU has traditionally adopted a “positive listing” 
approach with potential trade partners, there has been a move towards “negative listing” most 
notably in the recent trade deals with Canada and Japan. “Negative listing” is a tried and tested 
negotiating strategy and is also the preferred approach of the United States in its trade talks.

The UK and EU are starting from an unprecedented position of equivalence. The desired outcome 
should be for the UK and EU to remain as open to each other as possible with as much market access 
and least barriers to trade as is achievable and a “negative listing” approach would be a prudent and 
practical way to achieve this. 

1

Coverage for delivery of Services directly linked to the trade of goods 
(“embodied” services) should be included

Given the commitments already made towards Goods trade in the Political Declaration for “a free 
trade area, combining deep regulatory and customs cooperation, underpinned by provisions 
ensuring a level playing field for open and fair competition”²⁸, any future deal in services should 
include liberal market access for non-regulated services linked to the trade of goods that are 
delivered either via Mode 1 (cross-border) or Mode 4 (movement of  natural persons) for contracts 
and purchases related to goods trade. Many industrial manufacturers of complex goods such as 
wind turbines or engines often sell these products at either a low margin or below cost with services 
and maintenance contracts attached. Due to the long life of such products, it is through the ongoing 
maintenance and service of these goods that business makes an adequate return on its investment. 
Any decoupling of the provision of these Services from the sale of the Goods could make the trade 
of these Goods between the UK and the EU potentially unviable, leading to increased costs for 
consumers.

In addition, any future deal should also include provisions for the newly emerging Mode 5 category 
of Services – Services that are integrated into the production of a good. These include vital inputs 
such as in-built technologies that are found in mobile phones or R&D, engineering and design 
Services used in the conception and production of a product. Access to these Services is crucial as 
they are integral to the value chains of Goods production. Currently these Services are not provided 
for under GATS. Instead they are traded under GATT terms and face tariffs as applied to the final 
product.

It has been estimated that eight million jobs in Europe are Mode 5 Services jobs accounting for one 
quarter of all jobs supported by trade.²⁹ Liberalisation at a multilateral level on this trade could 
produce a global GDP gain of €300 billion by 2025 and result in an increase in world trade of over 
€500 billion.³⁰  Given the stated intention of both parties to apply zero tariffs and quotas on the 
trade of manufactured products³¹, it would make sense to also adopt a liberalised approach to the 
Services that are essential for the manufacturing of these products. Indeed, failing to enable trade 
in embodied Services will clearly undermine the stated ambition to enable trade in the related 
Goods. The forthcoming negotiations present the opportunity for the UK and EU to become world 
leaders in the liberalisation of this trade.
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3

A Comprehensive Mutual Recognition of Qualifications Framework should 
be agreed

Within the Political Declaration, there is a joint commitment that “Parties should also develop 
appropriate arrangements on those professional qualifications which are necessary to the pursuit 
of regulated professions, where in the Parties' mutual interest.”³²

The British Irish Chamber of Commerce supports this position and views the agreement of a 
framework to recognise professional qualifications as being crucial to the continued trade in 
Services between both markets beyond Brexit. Recognition of qualifications is one of the most 
significant behind the border barriers to Services trade and divergence from the current position of 
Mutual Recognition should be limited to the greatest extent possible.

Both parties should take an open approach towards market access for professional services, 
including the right to establish and invest. At a minimum, all qualifications earned before Brexit, 
covered by the Mutual Recognition Directive should continue to be recognised in the opposing 
market. Going forward, a system should be established to allow for ongoing mutual recognition of 
professional qualifications between the UK and EU subject to review should either party diverge 
from current education and training standards and practice. 

Parties should also consider expanding mutual recognition for professional services further to 
include professional bodies, standards of conduct and regulatory frameworks and standards such 
as those for auditing and financial reporting.

Barriers to Mode 4 Delivery of Services should be reduced through a Visa 
Waiver Scheme

Any Services Chapter should include generous provisions towards the temporary movement of 
people for the purpose of providing a Service. The Political Declaration already includes 
commitments to “consider conditions for entry and stay for purposes such as research, study, 
training,”³³ while the UK Government's Chequers paper proposes visa-free travel for “temporary 
business activity.”³⁴

4

SIGNPOSTS FOR SERVICES

5

Part of the British Irish Chamber of Commerce's reasoning for proposing a “negative listing” 
approach to these negotiations is to ensure as broad coverage in the deal as possible. We 
recommend negotiators look at including potentially sensitive Services such as Broadcasting, 
Procurement and Investment in any final deal.

On procurement and investment, the EU-Canada – Comprehensive Economic Trade Agreement 
(CETA) and the recently signed Japan Economic Partnership Agreement (EPA) should be viewed as 
the minimum threshold of what would be acceptable on this. The deal should also look to be 
broader in scope and include sectors traditionally excluded from WTO and FTA coverage. 
Broadcasting and Government Procurement Contracts are two such examples although others 
could be added.

On Financial Services, while recognising that the EU Financial Services Passport will no longer be 
available to the UK as a third country, ongoing cooperation between UK and EU systems will add 
value and resilience to both systems. We therefore advocate for the establishment of a framework 
that supports structured cooperation and bilateral dialogue between UK and EU Regulators post-
Brexit. We also encourage future alignment between both regulatory systems to allow for ongoing 
cross-border delivery of financial services in areas covered by equivalence regimes. To minimise 
disruption and to provide certainty to businesses operating under a new regime, we also 
recommend that the Framework include provisions for close, ongoing supervisory arrangements 
and dispute resolution arrangements.

The deal should be ambitious and include the broadest 
scope of sectors possible

17 18

To that end, we recommend that the inclusion of a visa waiver scheme should be negotiated 
between the UK and EU to achieve this objective. The EU has been moving in the direction of 
including generous Mode 4 provisions in previously negotiated trade deals. 

While a stated red line of the previous UK government was to control its own migration policy, intra-
corporate transfers and those travelling to the UK on a temporary basis to supply a Service should 
be excluded from these proposals. The temporary movement of workers enhances trade with very 
limited impact on national infrastructure in the host country. 

Mode 4 Service delivery should be further liberalised through parallel initiatives aimed at reducing 
behind the border barriers to trade such as previously suggested provisions covering “embodied 
services” and the recognition of professional qualifications. 



3

A Comprehensive Mutual Recognition of Qualifications Framework should 
be agreed

Within the Political Declaration, there is a joint commitment that “Parties should also develop 
appropriate arrangements on those professional qualifications which are necessary to the pursuit 
of regulated professions, where in the Parties' mutual interest.”³²

The British Irish Chamber of Commerce supports this position and views the agreement of a 
framework to recognise professional qualifications as being crucial to the continued trade in 
Services between both markets beyond Brexit. Recognition of qualifications is one of the most 
significant behind the border barriers to Services trade and divergence from the current position of 
Mutual Recognition should be limited to the greatest extent possible.

Both parties should take an open approach towards market access for professional services, 
including the right to establish and invest. At a minimum, all qualifications earned before Brexit, 
covered by the Mutual Recognition Directive should continue to be recognised in the opposing 
market. Going forward, a system should be established to allow for ongoing mutual recognition of 
professional qualifications between the UK and EU subject to review should either party diverge 
from current education and training standards and practice. 

Parties should also consider expanding mutual recognition for professional services further to 
include professional bodies, standards of conduct and regulatory frameworks and standards such 
as those for auditing and financial reporting.

Barriers to Mode 4 Delivery of Services should be reduced through a Visa 
Waiver Scheme

Any Services Chapter should include generous provisions towards the temporary movement of 
people for the purpose of providing a Service. The Political Declaration already includes 
commitments to “consider conditions for entry and stay for purposes such as research, study, 
training,”³³ while the UK Government's Chequers paper proposes visa-free travel for “temporary 
business activity.”³⁴

4

SIGNPOSTS FOR SERVICES

5

Part of the British Irish Chamber of Commerce's reasoning for proposing a “negative listing” 
approach to these negotiations is to ensure as broad coverage in the deal as possible. We 
recommend negotiators look at including potentially sensitive Services such as Broadcasting, 
Procurement and Investment in any final deal.

On procurement and investment, the EU-Canada – Comprehensive Economic Trade Agreement 
(CETA) and the recently signed Japan Economic Partnership Agreement (EPA) should be viewed as 
the minimum threshold of what would be acceptable on this. The deal should also look to be 
broader in scope and include sectors traditionally excluded from WTO and FTA coverage. 
Broadcasting and Government Procurement Contracts are two such examples although others 
could be added.

On Financial Services, while recognising that the EU Financial Services Passport will no longer be 
available to the UK as a third country, ongoing cooperation between UK and EU systems will add 
value and resilience to both systems. We therefore advocate for the establishment of a framework 
that supports structured cooperation and bilateral dialogue between UK and EU Regulators post-
Brexit. We also encourage future alignment between both regulatory systems to allow for ongoing 
cross-border delivery of financial services in areas covered by equivalence regimes. To minimise 
disruption and to provide certainty to businesses operating under a new regime, we also 
recommend that the Framework include provisions for close, ongoing supervisory arrangements 
and dispute resolution arrangements.

The deal should be ambitious and include the broadest 
scope of sectors possible
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To that end, we recommend that the inclusion of a visa waiver scheme should be negotiated 
between the UK and EU to achieve this objective. The EU has been moving in the direction of 
including generous Mode 4 provisions in previously negotiated trade deals. 

While a stated red line of the previous UK government was to control its own migration policy, intra-
corporate transfers and those travelling to the UK on a temporary basis to supply a Service should 
be excluded from these proposals. The temporary movement of workers enhances trade with very 
limited impact on national infrastructure in the host country. 

Mode 4 Service delivery should be further liberalised through parallel initiatives aimed at reducing 
behind the border barriers to trade such as previously suggested provisions covering “embodied 
services” and the recognition of professional qualifications. 



GOVERNANCE | DISPUTE RESOLUTION

It should be recognised that achieving the level of openness and cooperation proposed in this paper will 
be dependent on close regulatory cooperation between the UK and EU. Any final package must therefore 
include scope for regulatory cooperation between the UK and EU regulatory agencies in sectors where it is 
required. However, for many of the cross-cutting measures highlighted above it will be necessary for EU 
law to retain primacy if the level of market liberalisation envisaged is to be achieved. The British Irish 
Chamber of Commerce believes that alignment with EU law will be of benefit to UK businesses in these 
sectors as these are areas where the EU is viewed as the global setter of standards and regulations. 

For the effective functioning of such a complex and comprehensive agreement, oversight and fair 
application of arrangements will be key. The British Irish Chamber of Commerce refers to its initial 
recommendation in the first Big Principles paper that any final deal should be subject to a jointly agreed 
International Dispute Resolution Mechanism with enforcement capabilities. 

A successor to the Joint Committee as envisaged to resolve disputes arising from the application of the 
Withdrawal Agreement might be the most sensible model to adopt for this purpose. Other options 
include an arbitration model such as that set up to monitor CETA and the New Zealand-South Korea FTA, 
although such a model might be restrictive in its oversight capacity; or a dispute settlement mechanism 
similar to the model adopted for the EU-South Korea FTA based on the WTO dispute settlement 
mechanism (DSM) but with less time consuming procedures.

APPENDIX A

CONCLUSION

The UK and EU will enter negotiations on their future partnership from an unprecedented position as two 
parties negotiating to reduce rather than increase market access. While the British Irish Chamber of 
Commerce recognises that countries outside of the EU will not enjoy the same benefits of market access 
as EU Member States (or as those within the EEA), we do see these negotiations as an opportunity to 
liberalise Services trade to a level never previously seen in international trade negotiating for the greater 
benefit of all.

These proposals are ambitious and would require compromise from both parties. However, adoption 
would benefit businesses on both sides and result in the most progressive trade deal in Services ever 
negotiated and could mark the UK and EU as standard bearers for this trade. It should be noted that 
political goodwill will be needed from both sides for the above to be achieved. A disorderly UK exit will 
most likely taint any future negotiations and limit the level of trade liberalisation that might be achieved. 
The British Irish Chamber of Commerce reiterates its support for an orderly and negotiated UK withdrawal 
from the EU. 

Services covered by Directive 2006/123/EC��� of the European Parliament and of the Council 
Scope

 1.   This Directive shall apply to services supplied by providers established in a Member State.

 2.   This Directive shall not apply to the following activities:
 
  (a) non-economic services of general interest;
 
  (b) financial services, such as banking, credit, insurance and re-insurance,  
   occupational or  personal pensions, securities, investment funds, payment and 
   investment advice, including the services listed in Annex I to Directive 
   2006/48/EC;
 
  (c) electronic communications services and networks, and associated facilities and 
   services, with respect to matters covered by Directives 2002/19/EC,  
   2002/20/EC, 2002/21/EC, 2002/22/EC and 2002/58/EC;

  (d) services in the field of transport, including port services, falling within the scope 
   of Title V of the Treaty;

  (e) services of temporary work agencies;

  (f) healthcare services whether or not they are provided via healthcare facilities, 
   and regardless of the ways in which they are organised and financed at national 
   level or whether they are public or private;

  (g) audiovisual services, including cinematographic services, whatever their mode 
   of production, distribution and transmission, and radio broadcasting;

  (h) gambling activities which involve wagering a stake with pecuniary value in games 
   of chance, including lotteries, gambling in casinos and betting transactions;
 
  (i) activities which are connected with the exercise of official authority as set out in 
   Article 45 of the Treaty;

  (j) social services relating to social housing, childcare and support of families and 
   persons permanently or temporarily in need which are provided by the State, by 
   providers mandated by the State or by charities recognised as such by the State;

  (k) private security services;

  (l) services provided by notaries and bailiffs, who are appointed by an official act of 
   government.

 3.   This Directive shall not apply to the field of taxation.

 ���https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32006L0123
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